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toba L. Rep. 537. Although one is so afflicted with disease that he will 
die from it shortly yet if by accidental means he dies sooner of the dis- 
ease it is a death by accident. Hooper v. Standard Life and Ace. Ins. 
Co., 148 S. W. (Mo.) 116. Death from apoplexy caused by physical 
shock such as a fall is within an accident policy. Hall v. Am. Masonic 
Ace. Ass'n. 86 Wis. 518; Nat. Benevolent Ass'n. v. Grauman, 107 Ind. 
288. One English decision has held that inability to work caused by 
mental shock from an impending train accident came within a clause 
in an insurance policy, "in case of his being incapacitated from employ- 
ment by reason of accident." Pugh v. The London Brighton & South 
Coast Ry. Co., L. R. 2, Q. B. D. 248. Tort actions for damages for 
injuries caused by mental suffering are distinguished. Pugh v. Ry. Co. 
(supra), citing Victorian Rys. Commissioners v. Coultas, 13 App. 
Cas. 222. 

Insurance — Actions on Policy — Waiver. — Cranston v. West Coast 
Life Insurance Co., 142 Pac. (Or.) 762. Held, where a policy con- 
tains a condition that it shall not go into effect until the policy is 
delivered and the first premium is paid and that no agent has power to 
modify this provision, the insurer waives the condition of the policy, 
where the agent, without express authority, delivers the policy and 
accepts as payment the note of the insured. 

Where the agent is intrusted with a policy for the purpose of delivery, 
and does deliver it, though in violation of a provision of the policy as 
to payment, it has been held that the assured has a right to assume that 
prepayment has been waived. Young v. Hartford Fire Ins. Co., 45 Iowa 
377; Boehen v. Williamsburgh City Ins. Co., 35 N. Y. 131; Bodine v. 
Exchange Fire Ins. Co., 51 N. Y. 117; Contra, Russell v. Prudential Ins. 
Co., 176 N. Y. 178. Haight, J., dissenting. The theory seems to be that 
by giving the policy to an agent for delivery and the delivery by the agent, 
without payment of the first premium by the insured, the insurer has 
conferred authority on the agent to waive that provision of the policy. 
The case accords with the weight of authority. 

Negligence — Injury — Proximate Cause. — Nirdlinger v. Am. District 
Telegraph Co., 91 Atl. (Pa.) 883.— Held, where the injury follows 
directly from the negligence, and might or ought to have been foreseen 
by the defendant as likely to result from his act, there the negligence is 
the proximate cause of the injury. 

The court here uses the test of foresight to determine the proximate 
cause. In general, a wrong-doer is responsible for the natural and proxi- 
mate consequences of his misconduct. Ehrgott v. Mayor etc. of the City 
of New York, 96 N. Y. 264. On the question of negligence, it is 
material to consider what a prudent man might reasonably have antici- 
pated; but when negligence is once established, that consideration is 
entirely immaterial on the question of how far that negligence imposes 
liability. Isham v. Doisfs Estate, 70 Vt. 588. When negligence is estab- 
lished, change in condition may carry the result of the negligence further 
than it would otherwise have gone, and yet liability attach for the conse- 



